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SUBCHAPTER I—AGENCY SUPPLEMENTARY REGULATIONS

PART 3570—ACQUISITION OF PAN-
AMANIAN SUPPLIES AND SERV-
ICES

Sec.
3570.000 Scope of part.

Subpart 3570.1—Panamanian Preference

3570.101 Determination and definitions.
3570.102 Policy.

AUTHORITY: 40 U.S.C. 486(c); Article IX of
the Agreement in Implementation of Article
III of the Panama Canal Treaty of 1977.

SOURCE: 55 FR 7674, Mar. 2, 1990, unless oth-
erwise noted.

3570.000 Scope of part.

This part provides guidance on imple-
mentation of Article IX of the Agree-
ment in Implementation of Article III
of the Panama Canal Treaty of 1977 as
it relates to the preferential acquisi-
tion of supplies and services obtainable
in the Republic of Panama. (The perti-
nent Article IX language is set forth at
3525.801–74.)

Subpart 3570.1—Panamanian
Preference

3570.101 Determination and defini-
tions.

(a) It has been determined by the Ad-
ministrator of the Panama Canal Com-
mission that the acquisition of supplies
and services obtainable in the Republic
of Panama is required under the condi-
tions contemplated by Article IX.

(b) For the purposes of this deter-
mination, the following words and
terms, as used in Article IX and this
part 3570, shall have the meanings stat-
ed below:

Comparable in quality and price means
the supplies or services (1) must con-
form to the purchase description, speci-
fications, or statement of work that
sets forth the Commission’s require-
ments; and (2) can be acquired at a
price equal to or lower than the price
for similarly conforming supplies or
services obtainable from sources out-
side the Republic of Panama.

Goods means manufactured or un-
manufactured articles, materials and
supplies.

Obtainable in the Republic of Panama
means the supplies or services can be
obtained from sources in the Republic
of Panama.

Panamanian origin means goods that
are grown, mined, or produced in the
Republic of Panama; or in the case of
goods which consist in whole or in part
of materials from another country,
have been substantially transformed by
processes performed in the Republic of
Panama into new and different articles
of commerce with a name, character,
or use distinct from that of the article
or articles from which they were so
transformed.

Supplies, pursuant to the definition in
FAR 2.101, means ‘‘all property except
land or interest in land.’’ Accordingly,
the term includes construction.

3570.102 Policy.
(a) When supplies or services can be

obtained from sources both within and
without the Republic of Panama, and
the following conditions exist, pref-
erence shall be afforded to those
sources within Panama to the max-
imum extent possible:

(1) The supplies or services can be
provided at the time they are required;

(2) The supplies or services are com-
parable in quality and price to those
that can be obtained from sources out-
side Panama; and

(3) The sources in Panama:
(i) Are determined to be responsible

prospective contractors pursuant to
FAR subpart 9.1, and

(ii) Can comply in all material re-
spects with the terms and conditions of
the acquisition document.

(b) In the comparison of prices with
respect to subparagraph (a)(2) of this
section, there shall be taken into ac-
count the cost of transport to the Re-
public of Panama, including freight, in-
surance, and handling. The cost of in-
surance shall be calculated at one per-
cent (1%) of the value of the supplies,
or any supplies incidental to services,
in the event the contract does not re-
quire insurance.

VerDate 11<MAY>2000 09:00 Oct 19, 2000 Jkt 190194 PO 00000 Frm 00171 Fmt 8010 Sfmt 8010 Y:\SGML\190194T.XXX pfrm02 PsN: 190194T


